AGENDA TITLE: Roles and Responsibilities of Council Members
MEETING DATE: July 30, 2003

PREPARED BY: City Manager

RECOMMENDED ACTION: That the City Council discuss the roles and
responsibilities of Gouncil Members. The League of
California Cities has recommended a facilitator to
assist the City Council in this discussion.

BACKGROUND INFORMATION: This item appears on the agenda at the request of
Gouncil Member Backman.

The City Manager's Office contacted the League of California Cities to identify a person who
could make a presentation to the City Council on the “roles and responsibilities’ of the City
Council at the Special meeting scheduled for July 30™. There were five people recommanded,
all were contacted and only Mr. Tony Manzanetti could attend the meeting on such short notice.
The other candidates were either going on vacation or otherwise engaged that day. However,
Mr. Manzanetti was highly recommended and will be able to attend.

With such short notice to find a speaker, staff was not able to interview Mr. Manzanetti prior 10
making a selection. Accordingly, we have very little background on him at this time except for
the recommendation of the League of California Cities.

Staff has also afiached a pamphlet from the League of California Cities titled: “Mayors and
Council Members Resource Guide”, distributed January 8, 2003 at the conference in
Sacramento for new Council Members. This pamphlet should be helpful in preparing for the
meeting on August 8. Also attached is the City Ordinance setting out the responsibilities for
the City Manager.

Funding: $2,000 from General Fund
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2.08.030

2.08.630 Increase or decrease.

Following any new and later estimate of
population made by the Department of
Finance placing the city in a population
group other than that set forth in Section
2.08.020, the salary payable under this
chapter 10 each member of the council shall
be increased or decreased accordingly w0
equal the sum prescribed for that population
group in Section 36516 of the Government,
Code, as added by Chapter 286 of the Siat-
ules of 1965; provided, however, that the
salary as so increased or decreased shall
become payable only on and after the date
upon which one or more members of the
council become eligible therefor by vinue
of beginning a new term of office following
the nexi succeeding general municipal elec-
tion held in the ¢ity. (Ord. 1333 § I(1),
1984; prior code § 2-84)

Z.08.040 Expense reimbursement
separate.

The salaries prescribed in this chapter are
and shall be exclusive of any amounts pay-
able 10 each member of the council as reim-
bursement for actual and necessary expenses
incurred by him in the performance of
official duties for the city. (Prior code §
2-85)

2.08.050 Operative date.

This chapter shall become operative only
on and after the date upon which one or
more members of the council become eligi-
ble for the salary prescribed in this chapter
by virtue of beginning a new term of office
following the general municipal election
next succeeding its effective date, (Prior
code § 2-86)

(Lodi 10-94)
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Chapter 2.12

CITY MANAGER

Sections:

2.12.010 Office established-—
Appointmente—
Qualifications.

2.12.020 Eligibility of
councilmen.

2.12.030 Absence or disability.

2.12.040 Bond.

2.12.050 Removal.

2.52.060 Powers and duties
generally.

2.12.070  Council to deal
exclusively through city
Manager.

2.12.080 Compensation.

2.12.090 Approval of claims and
demands. '

212300 Subordinate
appointment or
removal.

2.12.110 Legislative powers of
council—Library
jurisdiction.

2.12.120 Disposition of surplus
personal property.

2.12.010 Office established—
Appointment-——
Qualifications.

The office of city manager isestablished.:
The city manager shall be appointed by the
city council solely on the basis of his exec-
utive and adminisirative qualifications.
{Prior code § 2-2(0h




2.12.020 Eligibility of councilmen.

Mo person elected to membership on the
city council shall, subsequent to such elec-
tion, be cligible for appointment as city
manager until one year has elapsed after he
has ceased o be a member of the council.
{(Prior gode § 2-21)

2.12.030 Absence or disability.

During the absence or disability of the
city manager, the council may designate
some properly gualified person (o perform
the duties of the office of city manager.
{Prior code § 2-22)

2.12.040 Bond.
The city manager shall fumish a surety
company bond 0 be approved by the
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council in such sum as may be determined
by the city coungcil. (Prior code § 2-23)

2.12.050 Removal.

The council shall appoint the city manag-
er for an indefinite ferm and may remove
him by a majority vote of its members. At
least thirty days before such removal shall
become effective, the council shall by a
majority vote of its members adopt a pre-
liminary resolution stating the reason for his
removal, The manager may reply in writing
within ten days after receipt of notice of
such preliminary resolution, and may re-
quest a public hearing which shall be held
not earlier than twenty days nor later than
thirty days after the filing of such request.
After such public hearing, if one is request-
ed, and after full consideration, the council
by 2 majority vote of its members may
adopt a final resolution of removal. By the
preliminary resolution the council may
suspend the manager from duty, but shall in
aoy case cause to be paid him forthwith any
unpaid balance of his salary and his month-
ty salary shall continue to be paid following
adoption of the preliminary resolution unti
be is reinstated or removed. In event of
removal, the city council shall appoint &

‘mew city manager within a ressonable time
thereafier and must exercise due diligence
in naming a successor. (Prior code § 2-24)
2.32.069 Powers and duties
generally.

The city manager shall be the administra-
tive head of the city government under the
direction and conirol of the council, except
as otherwise provided by this code or other
ordinance of the city. He shall be responsi-
ble to the city council for the efficient ad-
ministration of all the affairs of the city
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2.12.040

which are under his control. In addition to
the city manager’s general powers as ad-
ministrative head, and not as a limitation
thereon, it is his dity and be shall have
power:

A. Enforcement of laws: To see that all
laws and ordinances are duly enforced;

B. Appointment, removal, ete., of certain
officers: To employ, discipline or remove
all heads of departments and all subordinate
officers and employees of the city; to trans-
fer emaployees from one department o an-
other; and to consolidate or combine offic-
es, positions, departments or units under his
jurisdiction. Nothing contained in this sub-
section shall apply, however, to the city
altorney, city clerk or city treasurer, sach of
whom shall be appointed and removed by
the city council;

C. Control over depariments and ap-
pointive officers: To exercise control over
all depariments and divisions of the city
government and over all appointive officers
and employees thereof except as provided
in this section;

D. Attendance st council meetings: To
attend sll meetings of the council and iis
commitiees unless excused therefrom by the
council or by the committes and except
when his removal is under consideration by
the council;

E. Recommend ordinances: To recom-
mend to the council for adoption such mes-
sures and ordinances as he deems necessary
or expedient;

F. Advice as to finances: To keep the
city council at all times advised as to the
financial conditions and needs of the city,
and at Jeast quarterly shall submit a finan-
cial report;

(. Preparation of budget: To prepare the
budget annually and submit it to the couneil

(odi 7:81)




2.12.060

and be responsible for its administration
after adoption;

H. Anmualreport: To prepare and subrmit
to the council as of the end of the fiscal
year a complete report on the finances and
administrative activities of the city for the
preceding year;

1. Salary plan: To prepare and recom-
meni to the city council a salary plan;

I, Purchasing: To purchase all supplies
for all of the departments or divisions there-
of, and no expenditure shall be submitted or
recommended to the city council except
upon report of approval of the city manager;

K. Investigation of city affairs: To make
investigations into the affairs of the city or
any department or division thereof or any
contract, or the proper performance of any
obligation running to the city;

L. Investigation of complainis: To in-
vestigate all complaints in relation o all
matters concerning the administration of the
government of the city and in regard to the
service maintained by public utilities in the
city, and 1o see that all franchises, permits
and privileges granted by the city are faith-
fully observed,

M., Supervision of public buildings,
parks, otc.: To exercise general supervision
over all public buildings, public parks,
streets and other public propesty which are
under the control and jurisdiction of the city
council;

N. Organizational chart: To prepare and
submit 1o the city council an organization
chart showing the organization pian for afl
departments of the city government;

Q. Issue licenses and permits: To issue
on behalf of the council all licenses and
permits not otherwise provided for by ordi-
nance;

Qodi 19T
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P. Public works construction: To super-
intend the construction of all public work
done by the city;

Q. Devotion of entire time to duties: To
devote his entire time to the duties and
interest of the city;

R. Delegated duties: To perform such
other duties and exercise such other powess
as may be delegated by ordinance or motion
of the city council;

5. Political activity: The city managex
shall not participate in any city political
activities or politics;

T, Contracts: To execute on behalf of
the city and without city council appmvaL
contracts in the amount of five thousand
dollars or less. Except in emergencies, al_i
contracts exceeding five thousand dollars
shall be approved by city council action. No
contract shall be split into smaller purchase
orders or segments to avoid the provisions
of this subsection or the requirements of
Chapter 3,20 of this code. (Ord. 1506 § 1,
1991; prior code § 2.25)

2.12.070 Ceuncil to deal exclusively
through city manager.

Except for the purpose of inguiry, the
city council and its members shall deal with
the administrative services solely through
the city manager, and neither the city cou-
cil nor any member thereof shall give orders
to any of the subordinates of the city man-
ager. (Prior code § 2-26)

2.12.080 Compensation,

The city manager shall receive such
salary as the city council shall from time to
time determine and fix by resolution or
motion. {Prior code § 2-27)




2.12.000

2.32.090 Approval of claims and
demmands.
Mo claim or demand shall be sudited
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or allowed by the council which 1s not
approved by the city manager. (Prior
code § 2-28)

2.12.106 Subordinate appointment or
removal,

Neither the council nor any of us
members shall demand the appointment
of any person to, or exercise their influ-
ence in the appointment of any person,
or his removal from office by the city
manager or by any of his subordinates, or
in any manner take part in the appoint-
ment or removal of officers and employ-
ees in the administration service of the
city other than by suggestions to the city
manager. The council nor any member
thereof shall not give orders to any subor-
dinates of the city manager either pub-
licly or privately. (Prior code § 2-29)

2.12.110  Legislative powers of
council—Library
jurisdiction

A. Thereis retained to the city council
the sole power of being the policy making
and legislative body for the city, and the
duties and powers of the city manager are
expressly confined to the administration
service of the city.

B. The city manager shall have no
power 10 administer the affairs of the city
library nor shall he have any control or
direction over the board of trustees or the
tibrary. {Prior code § 2-30)

2.12.120  Disposition of surplus
personal property.

A. The city manager may, upon rec-
ommendation of the city purchasing
officer, authorize the sale of surplus per-
sonal property having a value of two
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2.12.090

thousand dollars or less, which is no
longer required for city use. Within thirty
days following the sale of any surplus city
property under this section, the city man-
ager shall notify the city council 1n writ-
ing of such sale.

B. Prior 1o sale of property under this
section, the city manager shall notify all
departments of its availability for city
use. '
C. The following procedures shall be
used to dispose of surplus city property
under this section:

. The property to be sold shali be
advertised by publication at least one
time in a newspaper of general circula-
tion or in a magazine or periodical gener-
ally distributed to municipalities, and
sealed bids solicited. The manner of
advertising and processing of bids shall
be consistent with practicesemployed for
other city transactions requiring bids.

2. If the procedures specified in sub-
section 1 of this section produce n¢ bids,
or bids of less than a reasonable sale price,
all bids may be rejected by the city man-
ager, and offers in any form may be solic-
ited and accepted without further
competitive procedures.

3. If no satisfactory bids or offérs are
received under subsections | or 2 of this
section, such surplus property may be
sold by auction or delivered to a broker
for consignment sale.

4, Surplus property having a total
value of less than one hundred dollars, as
determined by the city purchasing
officer, may be sold without compliance
with the advertising and sealed bid
requiremenis of subsection 1 of this sec-
tion. (Ord. 1474 § 1, 1990}

(LA 4-90)
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KRONICK ANTHONY B. MANZANETTI

MOSKOVITZ
IEDEMANN Mr. Manzanetti, a shareholder in the firm, represents public and private clients in
& GIRARD a wide range of legal matters. He serves as the City Attorney for the City of Elk

Grove and general counsel for the Elk Grove-Cosumnes Cemetery District and
supports several other public agencies. His diverse legal knowledge and general
litigation experience allow him to represent and advise his clients on several
fronts, including business transactions, real estate dealings and construction
contracts. In counseling his clients, Mr. Manzanetti focuses on providing practical
solutions to legal difficulties. Moreover, he guides his public agency clients
toward a more business-oriented approach to governance, such that they adopt
the mindset of a service industry committed to meeting customer demands.

Anthony B. Manzanetti LEGAL EXPERIENCE

amanzanetti@kmtg.com

Phone (916) 321-4500 In practice since 1985, Mr. Manzanetti provides his public and private clients
Fax (916) 321-4555 breadth and depth in several legal areas. For the public sector, his emphasis is
400 Capitol Mall, 27th Floor on representation and litigation support on the many issues impacting local

Sacramento, CA 95814 governance. Some of the specific matters that Mr. Manzanetti advises his clients

www.kmtg.com on include:

¢ Land use issues

e Zoning and ordinance compliance

+ Compliance with and litigation matters pertaining to public records and
open meeting laws

+ Code enforcement

e Local Agency Formation Commission (LAFCO) issues

e Power-sharing between municipal and county governments

* Property condemnation

* First Amendment issues

* |nsurance coverage disputes

= Construction litigation

¢ Low-income housing litigation

* Intellectual property issues

» Telecommunications matters

* Privacy matters

* Health and safety issues

He also advises businesses and public entities on litigation avoidance and
advance strategic planning for inevitable litigation. In the area of business law,
Mr. Manzanetti represents clients in matters relating to:

* Contract drafting, analysis and advisement
* Formation of corporations and partnerships
+ |ease creation, analysis, and negotiation

Continued
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Anthony B. Manzanetti
400 Capitol Mall, 27th Floor
Sacramento, CA 95814
Phone (916) 321-4500

www.kmtg.com

Real estate transactions
Probate and estates

Transactional and direct business representation

An experienced litigator, he has represented clients before state and federal trial
and appellate courts and is admitted to practice before the following courts:

United States Supreme Court

Supreme Court and all trial and appellate courts of the State of California
United States Court of Appeals for the Ninth Circuit

United States District Court, Eastern and Northern Districts of California

PrAcTICE EXAMPLES

Mr. Manzanetti was instrumental in the incorporation of the City of Elk
Grove. As co-chair of the Incorporation Committee, he was intimately
involved in the legal and regulatory matters surrounding incorporation.

In his daily practice, Mr. Manzanetti often draws upon his in-depth knowl-
edge of various laws impacting local governance. For example, Mr.
Manzanetti successfully represented the City of Eureka and the City of
West Sacramento against charges of violating the Brown Act. In a related
matter, he testified before the California State Assembly local government
committee regarding proposed changes to the Brown Act.

During the many years that Mr. Manzanetti represented the City of West
Sacramento, he made substantial contributions to public policy. For
example, he defended the City against a triple attack on its adult enter-
tainment ordinance and was instrumental in helping the City draft a refined
ordinance designed to navigate the narrow constitutional path that the
United States Supreme Court has laid down for these particular land
uses.

PROFESSIONAL ACTIVITIES & AFFILIATIONS

Mr. Manzanetti’s professional activities and affiliations include:

Member, Sacramento County Bar Association

Member, American Bar Association

Member, League of California Cities

Presenter, League of California Cities—City Attorney’s Department 2003
Spring Conference, “First Amendment Issues: Solicitation Ordinances”
Presenter, LORMAN Educational Services, “What You Need to Know: Public
Records and Open Meetings”

Author, “The Fifth Amendment as a Limitation on the Public Trust Doctrine
in Water Law,” Pacific Law Journal, Vol.14 (1985)

Anthony B. Manzanetti, Page 2
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Anthony B. Manzanetti
400 Capitol Mall, 27th Floor
Sacramento, CA 95814
Phone (916) 321-4500
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Other current and past community activities and affiliations include:

» President, Elk Grove Community Foundation

* Member, Board of Directors, Cosumnes River Basketball Youth League

¢ Member, Finance Committee, Elk Grove Unified School District

¢ Member, EIk Grove Rotary Club

¢ Member, Harry S. Truman Club

* Former member, Board of Directors, Elk Grove Chamber of Commerce

* Former member, Elk Grove Laguna Civic League

» Former member, Board of Directors, Cosumnes River College Foundation
¢ Former member, Elk Grove Planning Advisory Committee (EG PAC)

¢ Former member, Board of Directors, Capitol City Ballet

ACADEMIC BACKGROUND
B.A. University of Northern Colorado, 1977

J.D. University of the Pacific, McGeorge School of Law, 1985
— Member, Order of the Barristers
— Assistant Editor, Pacific Law Journal

Anthony B. Manzanetti, Page 3



Different Forms of Local Government

The typical types of local governments in the U.S. include council-manager, mayor-council,
strong mayor, and commission. The characteristics of each are highlighted below.

Council-Manager.

This form of government has a City Council elected by popular vote. The City Council is responsible
for policymaking only, while the operation and management of the organization is under the direction
of a city manager. The council appoints and removes the manager by majority vote. The mayor is
a member of the council that usually serves at the pleasure of the City Council and serves as the
“chairperson” of the council meetings, but has no special veto or administrative powers. The
mayor may represent the city at ceremonies, as well as civic and social functions.

Mayor-Council.

This form has a legislative body that is elected either at-large, by ward or district, or by some
combination of the two (e.g., some at-large and other by district). The distinguishing characteristics
of this plan are two... One, the mayor is elected separately, and two, the official designation of the
Office of Mayor is the formal head of the city government. Depending upon local laws, the
powers of the mayor may vary greatly, from limited ceremonial duties to full-scale authority to
appoint and remove department managers. The mayor sometimes has veto power over the city
council.

Strong Mayor.

In many large cities of America, the mayor is elected to lead the city. This typically includes running
the municipal organization through city employees, with the top management being selected by the
mayor. A good political leader is sometimes not a good municipal administrator. Hiring trained
administrators has served to overcome this shortcoming,

Commission.

This form of government, which usually employs non-partisan, at-large elections, includes a board

of commicsioners. Collectively they act as the legislative body. Individually, each commissioner
serves as the head of one or more departments. The municipal teform movement in the U.S. has all
but led to the demise of this type of local government. Its weaknesses are obvious, since few
elected leaders possess the necessary requirements to operate large portions of a municipal
organization.
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The Council-Manager Form of Government:

Frequently Asked Questions

Q: What is the council manager form of local government?

A: The council manager form is the system of local government that combines the strong
political leadership of elected officials in the form of a council or other governing body, with the
strong gperational and managerial experience of an appointed local government manager. The
form establishes a representative system where all power is concentrated in the elected council
and where the council hires a professionally trained manager to oversee the delivery of public
services.

Q:  What is the council’s function?

A: The council is the legislative body of the local government. Its members are the
community’s policy makers. Power is centralized in the elected council that sets policy for the
community, i.e., the budget, the tax rate, etc. The council also focuses on the community’s goals,
major projects, and such long term considerations as community growth, land use development,
capital improvement plans, capital financing, and strategic planning,

The council hires a professional manager to operate and manage the city and to carry out the
policy directives of the City Council. The City Council hires the manager and supervises the
manager’s performance.

Q:  Whatis the manager’s function?

A: The manager is one of only two' city employees hired and fired by the City Council. The
city manager is hired to serve the city council and the city to implement the city council’s policies
using his/her training and experience in administering local government projects and programs
on behalf of the governing body. The manager prepares a budget for the council’s considet-
ation; recruits, hires, and supervises the government’s staff; serves as the council’s chief adviser;
and carries out the council’s policies. Council members and citizens count on the manager to
provide complete and objective information, pros and cons of alternatives, and long term conse-

ClucIlCCS.

The manager can be fired by a majority of the council, consistent with local laws, ordinances, or
employment agreements the manager may have with the council.

! Typically the only other city employee hired and fired by the City Council is the City Attorney. Local ordinance ot
city charter may add other employees to the list of employees hired by the City Council. In California, there are
examples where the city charter dictates that the city attorney is hired by the city manager. All other employees are
hired and fired by and report only to the city manager.
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The Council-Manager Form of Government:

Q: Does the manager participate in policy determination?

A: The manager makes policy recommendations to the council, but the council may or may
not adopt them and may modify the recommendations. The manager is bound by whatever
action the council takes.

Q:  Does the city council participate in the day-to-day operation of the
city?

A: The manager is responsible for the implementation of the council’s policy determinations
and the day-to-day running of the city. The city council is the legislative branch of the local
government. The city manager is the head of the executive branch of the local government. If
the city council is not satisfied with the manager’s dunning of the city, the city council should fire
the city manager and hire another.

Q:  Where does the mayor fit in?

A: Mayors in council manager communities (or chairpersons in counties) are key political
leaders and policy developers. In the case of the council, the mayor 1s responsible for soliciting
citizen views in forming these policies and interpreting them to the public. The mayor presides
at council meetings, serves as a spokesperson for the community, facilitates communication and
understanding between elected and appointed officials, assists the council in setting goals and
advocating policy decisions, and serves as a promoter and defender of the community. In addi-
tion, the mayor serves as a key representative in intergovernmental relations. The mayor, council,
and manager constitute a policy development and management team.

Q:  What is the history of the council manager form?

A: Born out of the turn of the century progressive teform movement, the council manager
system of local government is one of the few original American contributions to political theory.
In 1908, Staunton, Virginia instituted the first position legally defining, by ordinance, the broad
authority and responsibility associated with today’s professional local government manager.

Sumter, South Carolina, was the first city to adopt a charter incorporating the basic principles of
council manager government in 1912. Westmount, Quebec, introduced the form to Canada in

1913. The first large city to adopt the plan was Dayton, Ohio, in 1914. The first counties to
adopt it in the 1930s were Atlington County, Virginia, and Durham County and Robeson County,
Nortth Carolina.

Since its establishment, the council manager form has become the most popular form of govern-
ment in the United States in communities with populations of 5,000 or greater. The form also is
popular in Canada, Australia, the Netherlands, New Zealand, the United Kingdom, and Hondu-
ras, Chile, and Brazil. For more than 85 years, council manager government has responded to the

changing needs of citizens and their communities. KRON ICK
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Dlmensmns of the governmental process
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